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Context of the EU’s initiative



• Increasing number of people in 
need of support in protecting 
their interests 

• Differences in national legal 
frameworks 

• Problems for adults in cross-
border situations 

• 2000 Hague Convention on the 
Protection of Adults 

• 15 Contracting Parties out of which 
12 are EU Member States

• Private international law rules 
(conflict-of-laws rules) 

• UNCRPD

Context of the initiative



Extensive consultation and research

Studies (2021 
legal study, 
2022 impact 
assessment 

study)

Call for 
evidence and 
open public 
consultation 

(March 2022)

Fact-finding 
mission (May 

2022)

Workshop 
with 

stakeholders  

and several 
conferences 

European 
Judicial 
Network 

(November 
2022)

Impact 
assessment 
(May 2023)

Feedback 
following the 
adoption of 
the proposal 

(summer 
2023)



Objectives

In cross-border cases, 

• To increase legal certainty and predictability

• To increase the effectiveness and speed of cross-border 

proceedings (abolition of exequatur, digitalisation etc.)

• To ensure effective circulation of measures, powers of 

representation and authentic instruments 

To enhance the protection of the rights of adults, incl. 

their fundamental rights 



2 legislative proposals



• Proposal for a Council 
decision 

• Obligation for Member States 
to join the 2000 HCCH 
Convention on the Protection 
of Adults 

• 2 years to sign + ratify or to 
accede

• The Convention will apply in 
relation to other non-EU 
Contracting parties to the 
Convention (Monaco, 
Switzerland, UK/Scotland) 

• Proposal for a Regulation

• Takes over the private 

international law rules of the 

Convention, streamlines them 

for the EU context and 

complements them 

• Makes the cooperation between 

the EU MS more effective

• The regulation will apply among 

EU Member States



Proposal for an EU 
Regulation



• Jurisdiction (jurisdiction to take measures of protection or support concerning an adult) -

reference to the HCCH 2000 Convention; choice of jurisdiction added

• Applicable law (to be applied to measures or powers of representation) - reference to 

the HCCH 2000 Convention

• Recognition (and enforcement) of measures – rules of the HCCH 2000 

Convention adapted to the EU context

• Rules on cross-border circulation of authentic instruments (incl. advance 

directives drawn up in an authentic form) – novel in the proposal for an EU Regulation

• Cooperation among competent authorities and Central Authorities
(designation of a representative abroad, location of an adult or a person likely to provide 

support, digitalisation…) – rules of the HCCH 2000 Convention adapted to the EU context

PIL rules and rules on cooperation



• Most supported measure throughout the consultations

• For representatives who need to invoke their powers 
in another Member State

• Based on protection measures or “confirmed powers 
of representation” 

• Mandatory ECR form (annexed to the Regulation) 

European Certificate of Representation (‘ECR’)



• Why the ECR? 

• Facilitates representatives’ dealings with non-judicial parties (e.g. banks and financial 

institutions)

• Can be used separately without the need for producing a measure or confirmed 

powers of representation 

• Available in all EU official languages

• Uniform effects throughout the EU

• Strong presumption for representatives and third parties

• ECR is presumed to accurately reflect the powers of the representative

• Any person who deals with the representative indicated in the ECR is considered 

to have dealt with the person who is entitled to represent the adult

European Certificate of Representation (‘ECR’)



Interconnection of registers
Benefits:

• Access to the information on the existence of protection abroad (e.g. where the adult in question 

is not in a position to provide that information)

Authorities able to ensure continued protection of the adult and full respect of a measure taken abroad

Powers of representation drawn up by the adult respected abroad

• Reduction of the amount of verifications carried out by the competent authorities and thus 

diminishing the duration and costs of the proceedings 

• General increase of legal certainty 

Measure supported by legal practitioners, notaries and other stakeholders



• Limited set of data 

• Access not public - limited to public authorities with legitimate interest and 

authorised by their Member State 

• No central EU register, registers set up and maintained by Member States and 

interconnected at the EU level through a software solution 

• Currently, most MS already have one or more (electronic) registers of protection 

measures and/or powers of representation

Interconnection of registers



• Digital communication (based on the proposal for the digitalisation of 

justice)

• Between competent authorities and Central Authorities

• Between natural/legal persons and competent authorities

• Data protection 

• Implementing & delegated acts

• General and final provisions

Other provisions of the Regulation



Thank you for your attention
Lenka.vysoka@ec.europa.eu

Marie.vautravers@ec.europa.eu
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